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7'ft--

The purposes of incorcerotion include retribution, punishment,

deterrence ond incopdcitdtion. Howeve, rehdbilitation is olso another very
importont gool and intended outcome of imprisonment. ln order to ochieve
this gool, it is necessory to have effective prison proctice models in place thot

focilitate rehobilitotion, reduce recidivism ond support successful
reintegrotion. This requires hoving programmes ond t'romework in place to
address the specific needs of offenders. ThelnstitutehostriedtobeocotalVst

to chonge in terms of pushing for desirable outcome af rehabilitotion and
reinteqration.

The ICA newsletter hos been regulorly sharing the good proctices

prevolent oround the world as well os in the country. I om glad to see some of
the good proctices thot were found in my reseorch on 'ldentification of Best
Prison Prdctices in lndio' ore being replicated in different Stotes. These
include offering oftelephone focilities to prisoners, use of prison monogement
softwore systems, culturol ort theropy for prisoners. A heolthy competition
amongst prisons in terms of good proctices augurs wellfor the system.

The closed world of prisons needs to open up in order to remove some
ofthe stereotypes regording this institution. The chonged perception obout
prisoners hove been discussed by the students who joined the internship
progromme in the lnstitute. ln foct, the creotive writing contest conducted by
them ot District Jail, Karnol, Harydno wos welcomed by prisoners. Some of
the creotive entries written by the prison inmotes ore being published in this
newsletter. The writings reveol the untdpped potential in these persons. lt is
essentiol for prison odministrotion to build d positive organizational culture
ond develop a continuous cycle of improvement.

Dr. Upneet Lolli
Dy. Director, ICA
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CALENDAR OF COURSES / WORKSHOPS FOR PRISON / POTICE OFFICERS
DURING THE PERIOD FROM AUGUST TO NOVEMBER, 2012.

AUGUST,2012
1 One day Workshop on 'Right to Information Act,2OO5'
2 One day Workshop on Anti Human Trafficking and

Juvenile Justice lssues'

SEPTEMBER.2012
1 Course on 'Custody Management in respect of undertrial

Prisoners',
2 Six days Course on .Training of Trainers, in collaboration

with the BPR&D, New Delhi
ocToBER. 2012
I Vertical Interaction Course on,Human Rights tnitiatives

in Prisons' of six days duration in collaboration with BPR&D,
New Delhi.

NOVEMBER.2012
1 Course on 'Human Rights in prison Management, in

collaboration with the BpR&D, New Delhi
2 Workshop on'Temporary Release of prisoners

- Philosophy and practice,

3 Workshop on'Child Rights and protective
Laws for Children'

Prison officers

Chandigarh
Police Officers

H.P Pol ice
Officers

Prison Officers

Prison Officers

Prison Officers

Prison Officeri
Police Officers

1" Aug.,  t2

77 Aug., t2

17 -21 Sept. 12

24-29 Sept., 72

L5-20 Oct., 72

L9- 21 Nov., 12

22 Nov., L2
29 Nov., 12

(1a-t8, May,72l
(28-5 to 1-6, 12)
(4-8 June, 12)
(1.3-6 to 15-6, 12)
(25-6 ro 27-6, I2l
(9-13 July,  12)
(17 -9 to t9-7 , I2l
(2o July, 121

24 H P/Chd. Police
18 Prison officers
20 HP Police Officers
13 Prison officers
19 Prison officers
18 HP Police Officers

. 16 Prison officers
L9 Prison Officers

(26 July,721 (Chd. / j.7 police Officers/Others
Internal Deptts.)
(1,August, 12) 18 prison Officers/tnterns
(U AuC,1,21 24 Chd. police officers

from 1.1.2012 to 31.08.2012
Total courses for prison officers
Total courses for police officers
Se m ina rs
Workshops for Prison/police Officers

Total courses organized

t1,
o4
01
04

20

workshops / courses organized in the Institute from L.s.2ot2to 31.0g.2012
1. Course on 'Counselling Skills for Effective policing,
2. Course on 'Contemporary Advances in Criminology and Correction,
3.  Course on'Human Rights and Custodial  Deaths,
4. Course on 'Personality Development,
5. Course on 'Personality Development,
6. Course on 'Gender Sensitization in the context of CAW
7. Course on 'Personality Development,
8. Workshop on 'Departmental Inquiry and Disciplinary proceedings,
9. Workshop on 'Juvenile Justice Svstem,

10. Workshop on 'Right to Information Act. 2005,
11. Workshop on Anti Human Trafficking & Juvenile Justice lssues.

Details of courses / workshops organized and number of police and prison officers

Total police officers trained
Total prison officers trained
Total Medical officers trained
Others / NGOS trained

Total officers trained

trained
: 1,25
.. 167

: L 7

:  136



ACTIVITIES OF THE INSTITUTE DURING THE PERIOD
FROM MAY TO AUGUST, 2012

Training Programmes organized in

the lnst i tu te:

A course on 'Counsel l ing Ski l ls  for

Officers of different States. 18 officers

from the States of Punjab, Haryana,

H  i m a c h a  I  P r a d e s h ,  C h h a t t i s g a r h ,

R a j a s t h a n ,

Madhya Pradesh,

D e l h i  a n d

C h a n d i g a r h

p a r t i c i p a t e d  i n

t  h  i s  t  r a  i n  i n  g

programme. The

part ic ipants were

made awa re of

t h e  l a t e s t

developments in

t h e  a r e a  o f

Effective Policing' was organized from c r i m i n o l o g y  a n d  C o r r e c t i o n a l

L4.05.20L2 to 18.05.20L2 for

the Pol ice Of f icers of  Himachal

P r a  d  e s h  a n d  C h a n d i g a r h

Admin is t rat ion.  The course was

attended by 24 police officers

(19 f rom H.P.  and 5 f rom

Chandigarh)  of  the rank of

l n s p e c t o r  t o  A s s i s t a  n t  S u b

I n s p e c t o r  o f  P o l i c e .  T h e

valedictory address delivered

by Dr. Praveen Kumari Singh,

Director (SR), Government of

lnd ia,  MHA, New Delh i .  She d iscussed

with the participants some of the

Advisories issued by the Government

of India, Ministry of Home Affairs,

par t icu lar ly  re lat ing to cyber  cr imes

and human trafficking.

A  c o u r s e  o n ' C o n t e m p o r a r y

A d v a  n c e s  i n  C r i m i n o l o g y  a n d

Correction' was organized by the

I n s t i t u t e  o f  C o r r e c t i o n a l

A d m i n i s t r a t i o n ,  C h a n d i g a r h  f r o m

28.5.20L2 to 1..6.2012 for the Prison

T h e  c o u  r s e

on 'Human Rights

a n d  c u s t o d i a l

D e a t h s '  w a s

organized for the

Police Officers of

Himachal  Pradesh

from 4.6.20L2 to

8 . 6 . 2  0 1 2 .  T  f l e .

c o u r s e  w a s

at t€nded by 20

o f f i c e r s  o f  t h e  r a n k  o f  D e p u t y

super intendent  of  Pol ice to  Inspector

of  Pol ice.  Mr.  S.R.Mardi ,  lPS,  Addi t ional

Di rector  General  o f  Pol ice,  Himachal

Pradesh,  Shimla in  h is  va ledic tory

address emphasized the importance of

human r ights and thei r  protect ion

particularly u pon law enforcers.

T h e  c o u r s e  o n  ' G e n d e r

Sensitization in the Context of Crimes

Against  Women'was organized for  the

police officers of Himachal Pradesh

from 09.07.2012 to 13.07.2012. The
-course was at tended by 18 pol ice

o f f i c e r s  o f  t h e  r a n k  o f  D e p u t y

Super intendent  of  Pol ice

to Assistant Sub Inspector

of Police. The course was

inaugurated by Dr. Nishtha

J a s w a l ,  C h a i r p e r s o n ,

D e p a r t m e n t  o f  L a w s ,

P  a  n  a  j  b  U  n  i v  e  r  s  i t  y ,

Chandigarh.  5he d iscussed

v a  r i o u s  j u d g m e n t s  o f

Supreme Court  on Gender

Justice. Mr. Prabhjot Singh,

Bureau Chief, The Tribu ne,

Adminis t rat ion.



Three t ra in ing programmes of

t h r e e  d a y s  d u r a t i o n  e a c h  o n
' P e r s o n a l i t y  D e v e l o p m e n t '  w e r e

o r g a  n  i z e d  b y  t h e  I n  s t  i t  u t e  o f

C o r r e c t i o n a l  A d m i n i s t r a t i o n ,

Cha nd iga rh in  co l laborat ion wi th

B u r e a u  o f  P o l i c e  R e s e a r c h  a n o

Development (BPR&D), Ministry of

Home Affairs, New Delhi for the Prison

Officers of different States during the

p e r i o d  f r o m  1 3 . 0 6 . 2 0 1 , 2  t o

7s.06.2012, 2s.06.?072to 27.06.2oL2

and from t7.07.2?t2 6 r9.7.2O72.

32 prison officers of different ranrs

from the States of Punjab, Haryana,

Himachal  Pradesh,  Jammu & Kashmir ,

M a d h y a  P r a d e s h ,  K a r n a t a k a ,

Th€ prison officers inthe computer class

programmes.

W o r k s h o p s

organized in the

Institute

A Workshop on
'Depa rtmental

Inqui ry  a nd

Disc ip l ina ry

Proceedings'

was organized

the lnstitute of Correctiona I

Administration, Chandigarh on 20th

July, 2012 for the Prison Officers of

Punjab and Haryana.  The Workshop

was attended by 19 prison officers of

middle and senior  level  f rom the

States of Punjab, Haryana, Himachal

Pradesh,  J&K,

Madhya Pradesh,

and New Delh i .  The

Workshop was

inaugurated by Mr.

Ra kesh Mal ik ,  lPS,

Director Genera I of

Pr isons,  Haryana.

A  O n e - d a y

{.o. r k s h o p o n

System' was held in

t h e  ( n s t i t u t e  o f  C o r r e c t i o n a l

Adminis t rat ion on 17.8.2012 for  the

Police Officers / NGOS of Chandigarh

Admin is t rat ion.  The Workshop was

attended by 17 officers of different

ranks. The main objectives of the

W o r k s h o p  w e r e  t o  s e n s i t i z e  t h e

par t ic ipants to  ch i ld  r ights  issues and

make the participants aware of the

provisions of Juvenile Justice Act, 2000

a n d  t h e  r o l e  o f  p o l i c e  i n

im p lementat ion of the Act .

A One-day Workshop on 'The Right

to In format ion Act ,2005'was held in

t h e  I n s t i t u t e  o f  C o r r e c t i o n a i

A d m i n i s t r a t i o n  o n

0 1 . 0 8 . 2 0 1 2  f o r  t h e

P o  l i c  e  a n d  P r i s o n

Officers of different

States. The Workshop

w a s  a t t e n d e d  b y

H i m a c h a l  P r a d e s h

Police Officers of the

r a  n  k  o f

S u p e r i n t e n d e n t  o f

P o  l i c  e  a n d  P r i s o n

Officers from the rank of A.l.G. to

Assistant Superintendent of Jails from

the States of Punjab, Haryana and

Chandigarh.  The Workshop was

inaugurated by the Prof. PS. Jaswal,

Vice Chancel lor ,  Raj iv  Gandhi  Nat ional

University of LaW Patiala. Dr. Arvinder

Singh, lAS, Secretary, Punjab State

I n f o r m a t i o n  C o m  m  i s s i o n ,  P u n j a b ,

C h a n d i g a r h  d e l i v e r e d  v a l e d i c t o r y

address.

A One-day Workshop on Ant i

Human Trafficking and Juvenile Justlce

lssues' was held in the Instilute of

C o r r e c t i o  n a  I  A d m i n i s t r a t i o n  o n

17.08.2072 for the Police Officers of

C h a n d i g a r h  A d m i n i s t r a t i o n .  T h e

Chhat t isgarh,  Delh i  and Chandigarh

par t ic ipated in  these three t ra in ing

:  . . . 1  
l

. :  r  1 .  l .  :  - ' . ,



Workshop was attended by 24 Police

Off icers of  the rank of  Inspector  of

Constable.  The valedic tory address

was del ivered by Mr R.S.  Ghumman,

lPS,55P (Operat ions) ,  Uf ,  Cha nd igarh.

____* * * *___

Meeting of the Boa rd of Ma nagement

of  the lcA,  chand igarh

The meet ing of  the Board of

M a n a g e m e n t  o f  t h e  I n s t i t u t e  o f

Correct ional  Adminis t rat ion ( lCA),

Chandigarh was held on 12.06.2012 in

the Commit tee Room of  the Inst i tu te

under  the Chairpersonship of  Mrs.  B.

Bhamathi ,  lAS,  Addi t iona I  Secretary

(CS),  Government  of  Ind ia,  Min is t ry  of

D e p u t y  D  i r e  c t o  r ,

B P R & D  ( M H A ,  N e w

Delh i ) ,  were present

in  the meet ing.

____* * * *___

A s  p e r

o r d e r s  o f  P r i n c i p a l

S e c r e t a r y  t o

G o v e r n m e n t  o f

Jammu & Kashmir  dated 30.7.20L2,

Dr.  Upneet  Lal l i ,  Deputy Di rectot  ICA

h a s  b e e n  m a d e  a s  o n e  o f  t h e

members of the Review Board for

consider ing the cases of  convic ted

pr isoners for  premature re lease on

the eve of Independence Day 2012.

In pursuance of  the Government

order dated 30.7.201,2, Dr. Upneet

Lal l i ,  a t tended the meet ing of  the

Review Board which was fixed for 6'^

August ,2012.

The Addi t ional  Di rector  General  o f

P o l i c e  &  l . G .  P r i s o n s ,  B a n g a l o r e

( G o v e r n m e n t  o f  K a r n a t a k a )  h a s

s u c c e s s f u l l y  o r g a n i z e d  t w o  d a y  s

Conference of DG/lGs of Prisons of all

States / UTs on 16'n and 17'n March,

2012 at  Bangalore under  the aegis  of

B u r e a u  o f  P o l i c e  R e s e a r c h  a n d

Development  (BPR&D),  New Delh i .  In

this two-days Conference the following

importa nt  issues were d iscussed:

1)  Problem of  Overcrowding in  Ind ian

pr isons.

2)  Development  of  Pr ison Personnel .

3)  Augmentat ion of  Pr ison Tra in ing.

T h e  i s s u e s  r e l a t i n g  t o  P r i s o n

A d m i n i s t r a t i o n  a n d  B e s t  P r i s o n

Pract ices and lnnovat ive measures

being adopted in various States were

a l s o  d  i s c  u s s e d  i n  t h i s  t w o - d a y s

conference at tended by Heads of

Prison Departments of various states.

Dr .  Upneet  Lal l i ,  Deputy Di rector ,  ICA on

behal f  o f  the Inst i tu te par t ic ipated in

th is  Conference.

Vl15 l r  l l l ra i i i i l , i i  lAs,  Ch. i rp€fson,  lh thE meet nF of  lh€ BOM or ICA

Home Affairs, New Delhi. Board

Members f rom the States of  Punjab,

H a r y a n a ,  H i m a c h a l  P r a d e s h ,  a n d

On Fosit ive Att i tude

J indg i  K i  Haar  Ko Hum Ka ise  Bad le  Apn iJeet  Mayn
Chand igarh  Mayn Hame S ikhaya,  Yeh Sab Dr  Upneet  Ne.

GamoSe HaarJana To Kabh iJeevan Nah i  Hota
Kanto Se Jo Dar Jata ToYe Gulshan Nahi Hota
Mi l te  Ha iSabh i  Ko Kab U ja le  Poorn ima Ke H i
Amavas Ke Bina to Deep Ka Pooja n Nahi Hota.

Agar  Khushbu Ko Pana Ha iJara  Chanda n  Tu Ba nka r  Dekh
Dikhega Sab Jamane Ko Jara Da rpan To Bankar Dekh
Jarurat Kya Hai Banne KiSitara Asmano Ka
Rahega Sabk iAankhon Mayn Ja  ra  Ana ja  n  to  Bankar  Dekh.

Kosh ishe Laakh K iJama ne Ne Hamko Ru lane K i
Magar  Wo Kya Karen Hame Bh iAadat  Ha i  Muskarane K i .

Written by : Mr. Sanjay Jain
Deputy  Super ln tendent  o f  Ja i l
Cent ra l la i l ,  T ihar ,  New De lh i



Best Practices in Prisons
Haryana Jails - Yamuna Nagar

In this issue, we are covering the

best practices of Haryana Prisons.

These includes environmental green

prisons and construct ive use of
pr isoners'  t ime at Yamunanagar and

Karnal Jail respectively.

D is t r i c t  Ja i l  Yamunanagar  has

started functioning w.e.f. 29.08.09.

About 10000 plants of Aloe-Vera were

planted in an area ofabout Half Acre in

the Jai l  Premises on test  basis in the

year of 2OLI. The crops was

ready for harvesting. lt takes

about 10 months to mature a

plant for harvesting. Aloe Vera

is a plant of great potential and

v a l u e  i n  t h e  f i e l d  o f

therapeutics, pharmaceuticals

and cosmetics..

ALOE -  VERAJUICE MACHINE:-

Aloe Vera Juice Machine

was donated to the District Jail

Yamunanagar by Local NGO,

Yamunanagar in May 2012 with

the mission to give vocational

t ra in ing to the

p r i s o n e r s  o f

th is  Ja i l  so that

t h e y  c a n

r e f o r m

themselves to

give a boost to

t h e  J a i l

r e f o  r m a t i v e

programme.

AtOE - VERA PRODUCTST

Va rious products from Aloe Vera a re

extracted from the leaf like modified

plant stems with the help of Juice

Machine such as Juice, Gel,  Shampoo.

Rose plants have also been cultivated

and rose water is also extracted.

Yamunanagar has shown the way to

make effective use of prison land and

convert useful plant and flori culture

into marketable products.

tnen

Makine the best use of t ime in pr isons.

Constructive use of prisoner's time is an important step towards offenders

reformation and also helps the prison administration in smooth running of their
prisons. The District Jail, Karnal (Haryana) has come up with various programmes

for making effective use of prisoners' iime inside the prison. These included

educational programmes in the form of study centre of IGNoU and National open

School, to impart educational and vocational training in library science; tailoring;

Embroidery; Catering Management. Apart from this, cultural and spiritual activities

have also got a very positive response from the inmates. In fact a Nigerian-Ekka
performs Haryanvi folk songs. A Creativity Centre and meditation centre has also

been established inside the prison. In addition to this, different types of beautiful

flower pots and clay models has been made by prison inmates which is getting good

response from the public as well. Mr. Sher 5ingh, Superintendent of District Jail,

Karnal has always been keen to implement good practices in prisons.



I n t e  r n  s ,  s t u d e n t s  f r o  m  L a w

D e p a r t m e n t ,  P a n j a b  U  n  i v e  r s  i t y ,

Chandigarh;  Raj iv  Gandhi  Nat iona I

University of Law, Patiala, and Tata

Inst i tu te of  Socia l  Sc iences,  Mumbai
jo ined the Inst i tu te of  correct ional

Ad min is t rat ion,  Chandigarh for  doing

their internship in order to get first

hand exposure to Cr iminal  Just ice

issues.  Dur ing the year  2012,  the

D e p a r t m e n t  o f  L a w s ,  P a  n j a  b

University, Chandigarh sent students

for  doing in ternship for  a per iod of  one

Female Foet ic ide
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month in  the Inst i tu te of  Correct ional  s tereotypes regard ing pr isons and

Administration, Chandigarh underthe offenders were also removed These

supervision of Dr. U pneet La lli, Deputy interns also conducted a 'Creative

Director ,  ICA:-  Ms.  Chamanpreet  Kaul ,  Wr i t ing Contest '  a t  the Karnal  Ja i l ,

Ms.  Shampika,  Ms.  Tanvi ,  Mr.  Varun,  Haryana This  contest  got  a very

M r .  A b h i s h e k  a n d  M r .  A k b a r j i t  S i n g h  e n t h u s i a s t i c  r e s p o n s e  f r o m  t h e

Ms. Apoorva, student of National Law Inmates'

Univers i ty ,  Delh i  a lso jo ined the Creat ive Wr i t ing Contest

Inst i tu te for  doing her  in ternship.  The A Creat ive wr i t ins contest
I n t e r n s h i p
p e r i o d  a l s o

i n v o l v e d  f i e l d

v i s i t s  t o

d i f f e r e n t
l n s t i t u t i o n s /
p r i s o n s /

Juveni le  Just ice

Home a nd even

State Assembly

s e s s  i o  n .  T h e

i n t e r n s h i p
per iod helped

the students to

have better understanding of the

practical working of law and the

cr iminal  just ice system. A lo t  o f  the i r

for  pr isoners was conducted at

Distr ict  Jai l ,  Karnal .  Some of the

wri t ings were except ional ly good. A

lot  of  pr ison inmates wrote about

social  issues l ike female foet ic ide,

importance of educat ion. The best

e  n t  r i e s  w e  r e  a w a r d e d  w i t h

cert i f icate for their  wr i t ings. Some

of the inmates who part ic ipated in

the above contest were lmran,

Ma jo r  S in  g  h ,  Mahendra  S ingh ,

N a r i n d e r  S a n d h u ,  P a n n a  R a m ,

Kunal Verma, Mohit ,  Amit  Kumar,

Sudesh  Ran i  and  Kamla  Sandhu .

Some of the excerpts are as u nder :

Educat ion
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NEEL KUMAR ALIAS ANlLKUMAR..Appellant
versus

STATE 0F HARyANA .,Respondent.

Criminal Appeal No, 5 23 ot 2010,
decided on tVlay 7; 2012

A. Criminal  Tr ial  _ Science _ Death
s e n t e n c e  _  C o m m u t a t t o n  t o
rmpr isonment  o fspec i f ied  te rm _  Rape
a n d  m u r d e r  o f  m i n o r  b y  f a t h e r
(appe l lan t  accused)  _  H is  conv jc t ion
under  Ss .  376(21 l f ) ,302 and 201 tpC,
co  n f i rmed -  Howeve i  regard ing
r m p o s i t i o n  o f  d e a t h  s e n t e n c e  o t
appe l lan t ,  he ld ,  ins tan t  case does  no t
fall within rarest of rare cases - But,
considering nature of offence, age and
re la t ionsh ip  o f  v ic t im w j th  appe an t
and gravity of injuries caused to her,
appe l lan t  cannot  be  awarded a  len jen t
puntshment  -  Thus ,  in  fac ts  and
circumstances of case, death sentence
o f  a p p e l l a n t  c o m m u t e d  t o  l i f e
impr ison  ment  -  Howeve,  appe an t
s p e c i f i c a l l y  d i r e c t e d  t o  s e r v e  a
mrnrmum of  30  years  in  ja i l  w i thout
remissions, before consideration of his
case for premature release _ penal
Code, 1860 - Ss, 37 612) (f),302, and 2ot
- Criminal procedure Code, 1973, S.
433-A.

.  Comment :

In  Swamy Shraddananda v  S ta te
of Karnataka, (2008) 13 sCc 767 : (2009)
3  SCC (Cr i . )  113,  the  Iandmark  judgment
rs beginn jng to be followed in a n umber
of every recent judgments by the
Supreme Cour t ,  inc lud ing  the  present
Judgment -About death penalty.

Some legal thinkers are of the
vrew that Swamy Shraddananda lays

Supreme Court Judgment
down the  prac t ica l  v ia  med ia  o t  the
court prescribjng a definite term of
i m p r i s o n m e n t  w h i c h  c a n n o t  b e
remi t ted  by  the  Sta te  o r  Cent ra l
G o v e r n m e n t  u n d e r  t h e j r  o r d i n a r y
remtss jon  powers ,  usua l ly  to  jus t  14
years  o f  impr isonment ,  regard less  o f
how he inous  the  murder  was.  fhus ,
under  the  Swamy Shraddananda (2 )
reg ime the  pun ishment  fo r  murder
becomes free trom executive capnce
and apathy ,  and is  a t  the  same t jme
commensurate to the nature of the
m u r d e r  c o m m i t t e d ,  w h e n  t h e
consc ience is  deep ly  s t i r red ,  bu t  some
m i t i g a t i n g  c i r c u  m s t a  n c e  d i s a r r o w s
impos i t ion  o f  death  i t se l f .

Facts:

T h e  a  p  p e  l l a  n  t / a  c c u  s e d  h a d
a l leged ly  commi t ted  rape upon four
years  o ld  daughter  and therea f te r
m u r d e r e d  h e r .  l n c r i m i n a t i n g
c i rcumstances  were  enumera ted  by  the
t r ia ls  cour t .  The conv ic t ion  o f  the
appe ant was confirmed by the Trial
Cour t  and the  H jgh  Cour t .

Th js  c r im ina l  appea l  has  been
pre fer red  aga ins t  the  judgment  and
order dated 17.7.2009 passed by the
High Court of punjab and Haryana at
Chand igarh  in  Nee l  Kumar  v .  S ta te  o i
Haryana by  wh ich  i t  has  a f f i rmed the
conv ic t ion  o f  the  appe l lan t  under
Sect ions  3021376(2) ( f )  and 201 o t  the
lnd ian  Pena l  Code,  1g60 and accepted
the  death  re fe rence made by  the
Add j t iona  I  Sess ions  Judge,  yamuna
Nagar and confirmed the sentence of
death .

The Court did not f ind any cogent
reason to take a view different from the
vrew taken by the courts below and this
t e a d s  u s  t o  t h e  f u r t h e r  q u e s t t o n
regarding the sentence as to whether it
could be a rarest of rare case wneTe
i m p o s i t i o n  o f  d e a t h  p e n a l t y  i s

warranted.

The extreme penalty of death need
not be infl icted except in gravest cases of
extreme culpabil ity. Before opting for the
death  pena l ty  the  c i rcumstances  o f  the
offender also require to be taKen Into
c o n s t d e r a t i o n  a l o n g  w i t h  t h e
circumsta nces ofthe crime for the reason
tha t  l i fe  impr isonment  i s  the  ru te  and
death  sentence is  an  except ion .  The
pena l ty  o f  death  sentence may be
warranted only in a case where the court
comes to  the  conc lus ion  tha t  in rpos t  on
of  l i fe  impr ison  ment  i s  to ta l l y  inadequate
h a v j n g  r e g a r d  t o  t h e  r e l e v a n t
c i rcumstances  o f the  c r ime.  The ba lance
sheet of aggravating and mrtigating
cr rcumstances  has  to  be  drawn up and in
oorng so  the  mi t iga t ing  c i rcumstances
have to be accorded full weightage and a
JUst  ba lance has  to  be  s t ruck  be tween
t h e  a g g r a v a t i n g  a n d  m i t j g a t i n g
cr rcumstances  be fore  the  op in ion  is
exercised.

Thus, it is evjdent that for awardrng
the  death  sentence,  there  must  be
existence of aggravating circumstances
a n d  t h e  c o n s e q u e n t i a l  a b s e n c e  o f
mttigating circumstances. As to whether
death  sentence shou ld  be  awarded,
wou ld  depend upon the  fac tua l  scenano
of  the  case in  hand.  The ins lan t  case rs
requt red  to  be  examined in  the  l igh t  o f
the aforesaid settled legal proposjttons.

Held :
T h u s ,  i n  t h e  f a c t s  a n d

circumstances of the case, the death
sentence was sel aside and awarded
llfe imprlsonment. The court hetd that
appellant must serve a minimum of 30
years in ja i l  wi thout remissions,
before consideration of his case for
premature release.

The court considered a the
facts of the case and incriminanng
circumstances against the accused.
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